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June 11 1999

This is in response to your letter witten to Secretary of Education
Richard W Riley, regarding the use of the term "serious enotional

di sturbance” in the Individuals with Disabilities Education Act (IDEA).

In your letter, you express a nunber of concerns indicating why you
beli eve that the use of "serious enotional disturbance" and the current
definition of this disability category in the regulations inplenenting
Part B of | DEA are unacceptable to you. You al so request that the
Department propose an anmendnent to | DEA to replace the serious enotiona
di sturbance category wi th "neurobi ol ogi cal disorders” (NBD).

As you may know, on March 12, 1999, the Departnent published in the Federal
Regi ster, at 64 Fed. Reg. 12406, final regulations to inplenent statutory
changes nmade by the | DEA Anendnents of 1997 and to nmake ot her changes to
facilitate the inplenentation of Part B. A copy of these final regulations
is enclosed for your information. These final regulations clarify that no
subst anti ve changes have been nade to the definition of "enotiona

di sturbance. "

Fol | owi ng publication of the Notice of Proposed Rul emaki ng (NPRM on

Oct ober 22, 1997; the Departnent received a nunber of public comments on
the definitions of the various disability categories in 34 CFR 8300.7
(definition of child with a disability). Wth respect to these public
comments, the Analysis of Comments and Changes, published as Attachnent 1
to the final regulations, contains the foll ow ng expl anati on:

Wiile there is nerit to many of the proposed changes to
definitions and ternms, nodifications to the substance of
exi sting definitions should be subject to further review and
di scussi on before changes are proposed. For exanple, as
indicated in the preanble to the NPRM (62 FR 55026-55048 (Cct.
22, 1997)), the Departnent plans to carefully review research
findings, expert opinion, and practical know edge
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over the next several years to determ ne whether changes
shoul d be proposed to the procedures for eval uating

chil dren suspected of having specific |earning

di sabilities.

64 Fed. Reg. at 12541.

Attachnment 1 also contains the follow ng pertinent discussion regarding
the change to the use of the term"enotional disturbance,” in |ieu of
"serious enpotional disturbance":

As indicated in the NPRM no substantive changes are made
to the definition of the term"enotional disturbance" in
8300.7(c)(4). Wth respect to the use of the term"enoti onal
di sturbance" instead of "serious enotional disturbance," the
Senate and House commttee reports on Pub. L. No. 105-17
include the follow ng statenent:

The Committee wants to nake clear that changing the
term nol ogy from"serious enotional disturbance" to "serious
enoti onal disturbance [hereinafter referred to as 'enotiona
di sturbance']" in the definition of a "child with a disability"
is intended to have no substantive or |legal significance. It is
intended strictly to elimnate the pejorative connotation of
the term"serious.” It should in no circunstances be construed
to change the existing neaning of the termunder 34 CFR
8300. 7(b) (9) as promnul gat ed Septenber 29, 1992. (S. Rep. No.
105-17, p. 7; HR Rep. No. 105-95, p. 86(1997).)

64 Fed. Reg. at 12442.

In addition, the | DEA Anendnents of 1997 and the final regulations al so
contain a nunber of provisions which clarify that achild s entitlement
under Part Bis to a free appropriate public education (FAPE), and not to
a particular |abel. These provisions underscore that under Part B, an
eligible child with a disability nust receive a set of particular services
to address that child' s identified special educational needs. In the

eval uation process, a new requirenent at 34 CFR 8300.532(b)(1) requires
use of a variety of assessnent tools and strategies to gather relevant
functional and devel opnental information about the child, that nay assi st
in determ ning whether the child is a child with a disability and the
content of the child's individualized education program Under 34 CFR
8300. 300, regarding FAPE, a new provision at 34 CFR 8300.300(a)(3)
clarifies that the services and placenent needed by each child with a
disability to receive FAPE nust be based on the child' s uni que needs, and
not on the child's disability. These provisions will help to ensure that
the child s identified needs, not the child' s disability, affect

determ nati ons about the services to be provided to the child.



Therefore, at the present tinme, the

Departnent has no plans either to propose additions to the disability
categories identified in the statute or to further alter the definition of
the enotional disturbance category defined at 34 CFR 8300.7(c)(4) of the Part
B regul ati ons. However, should this matter be reexami ned at sone point in the
future, consideration. would be given to conments such as yours. Again, we
appreciate your taking the tine to wite and share your comrents wth us.

I hope that you find this explanation helpful. If you would |ike further
assi stance, please contact Dr. JoLeta Reynolds or Ms. Rhonda Wiss in the
Ofice of Special Education Prograns, at (202) 205-5507 or (202) 205-9053,

respectively.

Si ncerely,

Thomas Hehir
Di rector
Ofice of Special Education

Pr ogr ans

Encl osure

cc: M ke Arnstrong
Kent ucky Depart ment
of Education



