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and (2) providing educational and behavioral evaluations, services, and supports, 
including scientifically based literacy instruction. 

CEIS funds may be used to support RTI as long as the CEIS funds are used for services to 
nondisabled students in need of additional academic or behavioral support, and supplement, but 
do not supplant, other funds used to implement RTI. LEAs must ensure that CEIS funds are used 
to provide services only to students who need additional academic and behavioral support, and 
not to students who currently receive special education and related services. 34 CFR §300.226(a). 
For example, one RTI framework includes a three-level continuum of instructional support. In 
this framework, tier one applies to all students in a general education setting. It would not be 
appropriate to use CEIS funds for tier one activities that support these students because these 
activities are designed to provide high-quality instruction to the entire class or school and are not 
principally intended to address the needs of students who are struggling. 

Tier two activities provide specialized small group instruction for students determined to be at 
risk for academic and behavioral problems. It would be appropriate to use CEIS funds to support 
these tier two activities for at-risk, general education students. If students who are receiving 
special education and related services participate in the small group instruction, it would not be 
appropriate for CEIS funds to be used for these students as CEIS may not be provided to students 
that are currently identified as needing special education or related services. Tier three includes 
specialized individualized instructional or behavioral support for students with intensive needs. 
As in the case of tier two activities, CEIS funds could be used for activities that support general 
education students at risk for academic and behavioral problems, but could not be used for 
students who are receiving special education or related services. 

Finally, an LEA or school may wish to consider split funding teachers from special education 
funds, general education funds, and CEIS funds. This funding mechanism offers full flexibility 
for a particular teacher to work with diverse groups of students, regardless of disability or 
intervention status. If a teacher is providing special education, general education, and RTI 
interventions and is supported by funds from several sources, an LEA must document separately, 
consistent with OMB Circular A-87, the amount of time the teacher spends providing services to 
students with disabilities, services to students who are not currently identified as needing special 
education or related services but who need additional academic and behavioral support to 
succeed in a general education environment, and services to nondisabled students who do not 
need additional support, to ensure that IDEA Part B funds are properly expended. 

Based on section 607(e) of the IDEA, we are informing you that our response is provided as 
informal guidance and is not legally binding, but represents an interpretation by the U.S. 
Department of Education of the IDEA in the context of the specific facts presented. 
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