UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES

SEP 41337

Honorable WIIliam Fri st
Uni ted States Senate
Washi ngton, D.C. 20510-4205

Dear Senator Frist:

This is in response to your |etter dated August 18, 1997,
concerning the potential msinterpretation of the provision in
Public Law 105-17 permtting the renoval of a student with a
disability fromschool for up to ten school days for the

vi ol ati on of school conduct codes.

We are aware, as your letter indicates, that one interpretation
that is being suggested is that Public Law 105-17 prohibits
school personnel fromrenoving a disabled student from school for
up to ten school days without providing the student educationa
services. However, we would not interpret the Individuals with
Di sabilities Education Act Anendnents of 1997 as requiring that
educati onal services be provided during this tinme period. Please
be assured that we expect to be issuing guidance this nonth as
wel| as proposed regulations in the very near future that will be
consistent with this interpretation. Even though the provision
of educational services during this time period is not required,
we believe that good practice would be to review as soon as
possi bl e the circunstances surrounding the events that led to

the child' s renoval and consi der whether the child was being
provi ded services in accordance with the individualized education
program (1 EP) and whet her the behavi or coul d be addressed through
m nor classroom or program adjustnents or whether the child' s | EP
team shoul d be reconvened to address possi bl e changes in that
docunent .

Thank you for witing and underscoring the inportance of this
matter. A copy of the relevant Departnent gui dance will be

forwarded to you as soon as it is issued. If we can be of
further assistance, please let nme know.

Si ncerely,

Mimagpo—

dith E. Heumann

400 MARYLAND AVE.. S. W. WASHINGTON. D.C. 20202

Our mission is to ensure equal access to education and to promote educational excellence throughout the Nation.
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