UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES

OCT 20 1998
Honor abl e Robert T. Matsui
Menber, House of Representatives
8058 Federal Buil ding
650 Capitol Mal
Sacranmento, California 95814
Dear Congressnan Mat sui
Your letter dated to the Departnment's O fice of
Legi sl ati on and Congressional Affairs, witten on behal f of your
consti tuent, has been referred to the

Departnment's O fice of Special Education Prograns (OSEP) for
response.

The Federal |aw admnistered by this Ofice that governs the
education of children with disabilities is Part B of the
Individuals with Disabilities Education Act (Part B). Part B
makes Federal financial assistance available to States, and
through themto | ocal school districts, to assist in providing a
free appropriate public education (FAPE) to their resident
children with disabilities. It appears fromyour constituent's

i nqui ry that has been unable to obtain what descri bes as

t herapeutic services, for from | oca
school district, in connection with his unilateral placenment at a
private school. Assum ng has been

eval uat ed by | ocal school district and deternined eligible

for services under Part B, the explanation that foll ows of the
applicable requirements of Part B, as anmended by the Individuals
with Disabilities Education Act Anendnents of 1997, Pub. L. 105-
17 (I DEA '97) would be relevant to inquiry.

W have encl osed for your constituent's information a copy of
IDEA '97 as well as the current regul ations, at 34 CFR 8§876. 650-
76. 662, governing obligations of school districts to parentally-
pl aced private school students with disabilities. The
reaut hori zati on of | DEA by |IDEA '97, signed into | aw by President
Cinton nore than one year ago, was the result of a bipartisan

bi caneral process, and the views of educators, including
representatives of children with disabilities enrolled in private
schools by their parents, were carefully considered. Since |DEA
'97 clarifies the scope of school districts' obligations to
parental | y-pl aced private school students with disabilities, we
beli eve that no further statutory changes are needed, as
suggest ed by your constituent.

In fulfilling their obligations to make FAPE available to

di sabl ed students, a public agency generally places children with
disabilities in its own prograns or in other public schools or
facilities. A public agency nmay pl ace disabled children in
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private schools or facilities as a neans of providing special
education and related services to those children at no cost to
their parents, if it is determined in an individual situation
that the child cannot receive an appropriate education fromthe
prograns that the agency conducts or reasonably could be expected
to initiate. However, when FAPE has been offered, and the parent
chooses not to accept the programoffered to their child by the

I ocal school district, and instead elects to enroll their child
in a private school, then the district is not required to pay for
that child's private education. In the event that the parents
decide to return the child to public school, FAPE nust be

provi ded.

The Departnent's |longstanding interpretation of Part B is that,
with respect to parentally-placed private school students with

di sabilities, public school districts nust (1) conduct child find
(identification, location and evaluation) activities, and (2)
ensure the equitable participation of parentally-placed private
school students with disabilities in prograns assisted or carried
out under Part B.

However, |let ne enphasize that parentally-placed private schoo
students with disabilities have no individual right to special
education and rel ated services under Part B, and a schoo

district is not required to serve every parentally-placed private
school student with a disability, or to provide the full range of
services under Part B to those parentally-placed private schoo
students with disabilities whomit elects to serve. Provided the
district follows the Iaw and regul ations in deternining the
amount of Part B funds it will spend on services to parentally

pl aced private school students with disabilities, which private
school children it will serve, what services it will provide, and
how such services will be rendered, the requirenents of Part B
woul d be sati sfied.

Section 612(a)(10)(A) (i) of IDEA '97 provides that students wth
disabilities placed in private schools by their parents nust be
allowed to participate, to the extent consistent with their
nunber and | ocation, in progranms assisted or carried out with
Part B funds. The anpunts expended by the | ocal educationa
agency (LEA) on special education for these students nust be
equal to a proportionate amount of the available Part B funds.
8§612(a)(10)(A)(i)(l). Further, services under Part B may be
provided to parentally placed private school students with
disabilities on the prem ses of the private, including parochial
schools to the extent consistent with law 8612(a)(10) (A (i)(I1).
I DEA '97 also clarifies that the child find responsibilities of
public school districts also apply to parentally-placed private
school students with disabilities. §612(a)(10(A) (ii).

Al t hough no parentally-placed private school student with a
di sability has an individual right to special education and
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rel ated services, current regulations provide that, in

determ ning which children will be served, what services will be
provi ded, and how such services will be provided, the LEA nust
consult with appropriate representatives of private schoo
students. 34 CFR 876.652. The consultative process is to ensure
that there is a genuine opportunity for the views of the private
school children, through their representatives, to be expressed
and considered. Further, the services that are actually provided
nmust be conparable in quality to the services provided public
school disabl ed students. 34 CFR 876. 654.

Your constituent also nay wish to contact officials of the
School District to determine how the District
is expending s proportionate share of Federal Part B funds on
its parental ly-pl aced disabled students, including how it has
determi ned which children it will serve, what services it wll
provide, and howit will provide those services. For further
i nformati on regarding the provision of services to parentally-
pl aced private school students with disabilities in California,
your constituent also may wi sh to contact the named official of
the California State Departnent of Education at the follow ng
address and tel ephone nunber:

Dr. Alice Parker

State Director

Speci al Education Division

California State Departnent of Education
515 L Street, #270

Sacramento, California 95814

Tel ephone: (916) 445-4613

We hope that the above expl anation and encl osed i nfornation are
hel pful to your constituent in clarifying the nature of a schoo
district's obligations to parentally-placed di sabl ed students.

I f your constituent would like further information fromthis

of fice, she should contact Ms. Ellen Safranek, the California
State contact in the Munitoring and State | nprovenent Pl anning
Division at (202) 205-9131.

Si ncerely,
‘Q‘qﬂw-~tfﬁvk";ﬁﬂt.
Thonmas Hehir
Di rector
O fice of Special Education
Pr ogr ans

Encl osur es

cc: Dr. Alice Parker



