UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES

DEC 31 1997

Mark A. Hal

Nei ghbor hood School s Nowl
4523 Hazel nut Court
Chantilly, Virginia 20151

Dear M. Hall:

This is in response to your letter to the Ofice of Special
Education Prograns (COSEP), dated Cctober 7, 1997, witten on
behal f of Nei ghborhood Schools Now!, based in Fairfax County,
Virginia. W conmend you and Nei ghbor hood Schools Now! for your
efforts to ensure that children with disabilities are being
appropriately educated in integrated and age-appropriate
classroons in their nei ghborhood schools with required support
servi ces.

You have witten because you are concerned that a segnment on
speci al education that aired on the National Public Radio (NPR)
broadcast of Septenber 28, 1997, of the program"All Things
Consi dered," may have been msleading to sone |isteners.

We believe that many of the provisions of the reauthorized
Individuals with Disabilities Education Act (I DEA) are based on
the prenise that special education is a set of services, rather
than a place, and that the reauthorized | DEA underscores the

i mportance of expandi ng opportunities for disabled students to
participate in regular classroomsettings with appropriate

suppl ementary aids and services. W would like to take this
opportunity to clarify these IDEA requirenents as they relate to
your inquiry.

Part B of the Individuals with Disabilities Education Act (Part
B), the Federal |aw that guarantees equality of educati onal
opportunity for disabled students, was reauthorized by the
Individuals with Disabilities Educati on Act Amendnments of 1997
(IDEA '97). IDEA '97 continues to provide that, as a condition
for receipt of IDEA funds, States nust have policies and
procedures 'for ensuring that a free appropriate public education
(FAPE) is nmade available to all children with disabilities
residing in the State in nandatory age ranges. Section 612
(a)(1)(A). In addition, as was the case under the predecessor
statute, States nmust have policies and procedures for ensuring
that, to the maxi num extent appropriate, children with
disabilities, including those in public or private institutions or
other care facilities, are educated with children who are not

di sabl ed, and that special classes, separate schooling, or other
renoval of children with disabilities fromthe regul ar educationa
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envi ronment occurs only when the nature or severity of the
disability is such that education in regular classes with the use
of suppl enmentary aids and services cannot be achi eved
satisfactorily. Section 612(a)(5)(A). This statutory provision,
known as the | east restrictive environnent (LRE) principle,
expresses | DEA s strong preference for educating children with
disabilities in regular classes with appropriate suppl enentary

ai ds and servi ces.

| DEA ' 97 al so contains requirenents for each child's

i ndi vi duali zed education program (1 EP) that enhance opportunities
for disabled students to participate in the general curriculum
See section 614(d)(1)(A) (i) and (ii).? |1DEA '97 requires that
each child s IEP include a statenent of the supplenentary aids and
services to be provided to the child or on behalf of the child and
a statenment of the program nodifications or supports for schoo
personnel that will be provided for the child. Section
614(d) (1) (A (iii). The IEP nmust al so include an explanati on of

the extent, if any, to which the child will not participate with
nondi sabl ed children in the regular class and in extracurricul ar
and nonacadenic activities. Section 614(d)(1)(A)(iv). The

regul ar education teacher is also a required nmenber of the |IEP
Team "(if the child is, or may be, participating in the regul ar
education environment)." Section 614(d)(1)(B)(ii). This neans
that, to the extent appropriate, the regular education teacher is
required to be part of the | EP devel opnent and review, including
determ nati ons of behavioral interventions, supplenentary aids and
servi ces, program nodifications, and support for school personnel.
Sections 614(d)(3)(C, and 614(d)(4)(B).

I DEA '97 also pernmits States and school districts to use | DEA
funds nore flexibly to provide services for disabled children in
regul ar classroom settings even if nondi sabl ed children benefit
fromthose services as well. Section 613(a)(4)(A). W believe
that these provisions should strengthen appropriate educationa
opportunities for disabled students in regular class placenents.

YYou al so might be interested to know that |DEA '97 amends
| DEA' s LRE provision by adding a new requirenent that is designed
to renove financial incentives for placing children in
unnecessarity restrictive settings. Section 612(a)(5)(B)

2 Al though | DEA ' 97 was passed by Congress in My, 1997,
and signed into law by President dinton on June 4, 1997, the
statute provides that the I EP provisions in section 614(d)(1)-(5)
do not take effect until July 1, 1998. See Pub. L. 105-17, sec.
201(a) (1) (O . Question 48 in Appendix Cto 34 CFR Part 300,
which is currently in effect, contains the general guidance that
any supplenmentary aids and services provided to a disabled
student nust be included in the student's |EP.
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Even t hough | DEA does not mandate regul ar class placenent for
every di sabl ed student, |DEA presunmes that the first placenent
option considered for each disabled student is the regul ar

cl assroomin the school that the student would attend if not

di sabl ed, with appropriate supplenentary aids and services to
facilitate such placenent. Thus, before a disabled child can be

pl aced outside of the regular educational environment, the full
range of suppl enmentary aids and services that could be provided to
facilitate the student's placenent in the regular classroom
setting nmust be considered. Followi ng that consideration, if a
determ nation is made that a particul ar di sabl ed student cannot be
educated satisfactorily in the regular educational environment,
even with the provision of appropriate supplenentary aids and
services, that student then could be placed in a setting other
than the regular classroom In all cases, placenent decisions

must be individually determned on the basis of each child's
abilities and needs, and not solely on factors such as category of
disability, severity of disability, availability of special
education and rel ated services, configuration of the service
delivery system availability of space, or administrative

conveni ence. Rather, each student's IEP forms the basis for they
pl acenent deci si on.

Further, it is OSEP' s position that a student need not fail in the
regul ar cl assroom before another placenent can be consi dered.
Conversely, OSEP does not require that a student denonstrate that
he or she will be able to achieve satisfactorily in the regular

cl assroom as a prerequisite for such placenent.

We hope that you find this explanation hel pful.

Si ncerely

s M"'.‘/‘L
Thomas Hehir.
Director

O fice of Special
Educati on Prograns

cc: Dougl as Cox
Vi rgi nia Departnent
of Educati on
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