UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES

MAR - 6 1998

Qui da Hol der

Coor di nat or

Early Intervention Program

Al abama Depart nment of
Rehabi |l i tati on Services

2129 E. Sout h Boul evard, Box 11586

Mont gonrery, Al abanma 36111- 0586

Dear Ms. Hol der:

This office has received the enclosed letter, dated August
30, 1997, from Samara Baird, which she wote in her capacity
as Chair of the Personnel Subconmttee of the Al abama

I nt eragency Coordinating Council. In her letter, Ms. Baird
requested clarification regarding the personnel standards
requirements of Part H of the Individuals with Disabilities
Education Act (Part H) for providers of the early
intervention service "special instruction," defined at 34
CFR 8303.12(d)(13). She appears to be concerned that
various proposals for changes to Al abama's personne
standards for early intervention services, specifically for
the category of "special instruction,” nmay violate Federal
requi rements. Qur responses to the issues set out in M.
Baird's inquiry follow

Under 34 CFR 8303. 361, "[e]ach statew de system nust have
policies and procedures relating to the establishnment and
mai nt enance of standards to ensure that personnel necessary
to carry out the purposes of this part are appropriately and
adequately prepared and trained." 34 CFR 8303.361(b)(1).
These policies and procedures "nust provide for the

est abl i shment and mai nt enance of standards that are
consistent with any State approved or recogni zed
certification, licensing, registration, or other conparable
requirements that apply to the profession or discipline in
which a person is providing early intervention services."
34 CPR 8303.361(b)(2).

Part H s personnel standards provisions do not prescribe any
specific standards for persons providing early intervention
services in a State, including the service of "special
instruction”, but rather inpose an obligation on each State
to establish and maintain standards for entry-Ievel

enpl oyment of personnel providing early intervention

servi ces. These standards must be based on the "highest
requirenments in the State,” that is, the highest academ c
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degree requirenent for entry-level enploynment across al
State agencies serving infants and toddlers with
disabilities in the State. See 34 CFR 88303.361(a)(2), (e).
If a State's standard for a specific profession or
discipline is not based on the highest entry-level acadenic
degree requirenent for entry-|level enploynent in that
profession, the State nust develop a plan for upgrading al
personnel in that profession to appropriate professional
requirements in the State. 34 CFR §303. 361(c).

To conply with Part H s personnel standards provisions,

Al abama nust determnine the entry-1evel academni c degree

requi rement for enploynment for providers of the early
intervention service, "special instruction." It is our
understanding fromMs. Baird' s letter that, under one option
proposed in Al abama, individuals fromdifferent disciplines
woul d be permtted to provide the early intervention service
of "special instruction,” without the current certification
requi rement. According to Attachment E to her letter
entitled "A Proposal for Revision . . ; Revised 5/27/97,"
qgual i fied providers of "special instruction" would have to
nmeet the entry-Ilevel requirenment of bachelor's degree in one,
of several specific disciplines, as well as neet "generic"
and "di scipline-specific" conpetencies.

Under Part H s personnel standards provisions, a State may
establish an entry-1evel acadenic degree requirenent for

enpl oyment of providers of the early intervention service,
"special instruction,” solong as the standard the State
establishes is based on the highest requirenents in the
state for providers of that service. Thus, the State may
choose a standard for "special instruction" that is based on
a bachelor's degree in certain other professions or

di sciplines, so long as the bachelor's degree is the highest
entry-level requirement for "special instruction” in the
State. However, if Al abama were to adopt the bachelor's
degree as the entry-1level acadenic degree requirenent for
provi des of "special instruction,” thereis nothing in Part
H s personnel standards provisions that woul d preclude the
State fromallow ng individuals with higher academni c degrees
From serving in that field as well.

In her letter, Ms. Baird questions proposals under which the
State woul d no | onger require providers of "special
instruction" to obtain a certification in early chil dhood
speci al education. A nunber of States have devel oped a
system of credentialing for Part H personnel, both

pr of essi onal and paraprofessional, in order to address
specific personnel training issues. State law, not Part H's
personnel standards provisions, governs whether individuals
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who provide particular early intervention services nust be
licensed or hold sone other credential. So |ong as Al abama
ensures that providers of the early intervention service
"special instruction" are qualified (see definition at 34
CFR 8303.21), there is nothing in Part Hthat would require
Al abana to adopt a certification standard as its
gualification criterion for providers of "special
instruction.”

We hope that the above explanation is helpful in clarifying
Part H s personnel standards provisions and Al abana's
responsibilities in conplying with those provisions.

If you need further assistance, please contact Ms. Sheryl
Par khurst, your Part H project Oficer in the Mnitoring and
State Inprovenent Prograns Division; at (202) 205-9375, or
Dr. JoLeta Reynolds or Ms. Rhonda Weiss in the Ofice of
Speci al Education Prograns at (202) 205-5507 or (202) 205-
9053, respectively.

Si ncerely,

j‘-rrl—-'\-o M"'-_/‘L

Thomas Hehir
Di rector
O fice of Special Education
Pr ogr ans
Encl osure

cc: Ms. Sanera Baird
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