UNI TED STATES DEPARTMENT OF EDUCATI ON
OFFICE OF SPECIAL EDUCATION AND REHABILITA'ITVE SERVICES

SEP 14 1999

Charles M Masner, Esq.

Federal Conplaints Oficer

Col orado Departnent of Education
201 East Col fax Avenue

Denver, Col orado 80203-1704

Dear M. Masner:

Thank you for your letter witten to the Ofice of Specia
Educati on Prograns (OSEP) dated May 24,1999,regarding a parent's
right toinitiate an inpartial due process hearing or file a State
conmplaint in the follow ng situation

In the situation you describe, a student with a disability
"graduates”" from high school with a non-regul ar high school diplom
Because the parent believes that her child should have been awarded a
regul ar hi gh school diplom, she would like to initiate a Part B due
process hearing or file a State conplaint. You al so ask whet her the
parent woul d have the right to initiate a due process hearing or file
a State conplaint, had the child been awarded a regul ar hi gh schoo
di pl oma when the parent believed that the award of a speci al
educati on di pl oma woul d have been appropri ate.

Under Part B of the Individuals with Disabilities Education Act
(Part B), a parent has the right to initiate an inpartial due
process hearing on any matter regarding the identification,

eval uation, or educational placenent of the child, or the provision
of a free appropriate public education (FAPE) to the child. 34CFR
8300. 507. Under the State conplaint procedures applicable to
conplaints involving Part B, at 34 CFR 8300.660 - 300.662, a State
nmust adopt procedures for resolving conplaints filed by an

organi zation or individual alleging that a public agency has
violated a requirenment of the Part B statute or regul ations.

In the situations raised in your inquiry, we believe that it woul d be
appropriate for the State educational agency or public agency
responsi bl e for conducting the due process hearing to appoint a
hearing officer. The hearing officer woul d determ ne whether, based
on the specific facts and circunstances presented, the matters raised
in the hearing request relate to the
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identification, evaluation, or educational placenent of _the child,
or the provision of a FAPE to the child. Simlarly, the SEA or, at
the SEA' s discretion, the public agency with whomthe conplaint is
filed, would need to ascertain whether the allegations in the

conpl aint constitute a violation of Part B.

In the situation in whicha parent believes that her child should have
been awarded a regul ar high school diplom, for exanple, the parent
may be all eging that the school district's diploma policy constituted
a denial of FAPE to her child. In the case of a parent whodi sagrees
with the granting of a regular diplom, he may be alleging that hsdild
was i nappropriately excluded from special education in violation of

| DEA.

We hope that you find this explanation helpful. If we can be of
further assistance, please contact Dr. JoLeta Reynol ds or Ms.
Rhonda Wi ss of OSEP at (202) 205-5507, or (202) 205-9053,
respectively.

Si ncerely,

Patricia J. CGuard
Acting Director



