UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES

Jan 7-1998

Ora Spann, Ph.D.

Di rector

O fice of Prograns for Children
with Disabilities

Department of Education

1429 Senate Street

Col unbi a, South Carolina 29201

Dear Dr. Spann:

This is in response to your letter to the Ofice of Special
Education Progranms (OSEP) in which you seek clarification of 34
CFR 8300. 753(b) (2).

Your letter indicates that, under South Carolina s Board of
Educati on Regul ations, a public school may not receive State
funds for a child with disabilities unless the child is in an
itinerant, resource, self-contained or honebound nodel for a

m ni mum of five class periods per week. You ask whether this
regul ation would be considered a "State standard” with respect to
the provision of special education under 34 CFR 8300. 753(b)(2).

Specifically, 34 CFR 8300.753(b)(2) states that a State
educati onal agency (SEA) ". . . may not include children with
disabilities inits (child count) report who are not provided
speci al education that neets State standards."

The purpose of 8300.753(b)(2) is to require that children who are
counted under Part B are receiving appropriate special education
services that nmeet standards inposed by the State. State

regul ations that address solely the nethod by which State funds
are allocated, and not the requirenments that nust be nmet in
provi di ng educational services, would not be covered by

8300. 753(b)(2). Thus, if the South Carolina regulation you cite
is not intended to inpose standards for educating children with
disabilities (or for educating children generally), then it is
not within the nmeaning of "State standards" under 8300.753(b)(2).

We hope that you find this explanation hel pful. Please feel free
to contact this Ofice if we can be of further assistance.

Si ncerely,
}-MM"._/‘L

Thomas Hehi r

Di rector

O fice of Special Education
Pr ogr ans
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Our mission is to ensure equal access to education and to promote educational excellence throughout the Nation.



