UNITED STATES DEPARTMENT OF EDUCATION
OFFICE OF SPECIAL EDUCATION AND REREHABILITAITVE SERVTCES

Honorable Ddaine Eastin
AUG 191999

Superintendent of Public Ingtruction
State Department of Education

721 Capitol Mall

Sacramento, CA 95814

Honorable Robert Predey

Agency Secretary

Y outh and Adult Correctional Agency
1100 11 th St. 4th Floor
Sacramento, CA 95814

Dear Superintendent Eastin and Secretary Predey:

Enclosed with Superintendent Eastin's copy of this |etter are your State's Part B section 611
(Grantsto States) and 619 (Preschool Grants) grant awards for funds appropriated for Federal
Fiscd Year (FFY) 1999 under Part B of the Individuas with Disabilities Education Act

(IDEA) as amended by the Individuas with Disabilities Education Act Amendments of 1997
(Pub. L. No. 105-17, enacted June 4, 1997). These funds are for use in school year 1999-2000
and are available for obligation to States July 1, 1999 - September 30, 2000.

Thisaward is based on your July 1, 1999 gpplication for grant awards under Part B for FFY
1999, including Cdifornias assurance that throughout the period of the grant award, al public
agenciesin the State will comply with dl of the requirements of Parts A and B of the IDEA, as
amended by the IDEA Amendments of 1997, and is subject to the attached Specid Condition
st forth in Attachment A to this letter, which the Department isimposing pursuant to

34 CFR880.12

The United States Department of Education (Department) has designated Cdlifornia as a high-
risk grantee, and isimposing the Special Conditions set out in Attachment A pursuant to 34

CFR § 80.12, because of the State's long-standing failure to comply with the requirements of the
IDEA. The Department's designation of the State as a high risk grantee and impaosition of

gpecid conditionsis based upon: (1) the Cdifornia Department of Education's (CDE'S)
longstanding failure to exercise its genera supervisory respongibility to ensure tha public
agencies in the State comply with the requirements of Part B; and (2) the California Department
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of Corrections (CDC's) failure to ensure that a free appropriate public education (FA.PE)
isavalable to digible inmates with disabilities in adult correctiond facilities.1

CDE has made some progressin correcting some of the deficiencies identified in the Office of
Specid Education Programs (OSEP's) 1996 Cdifornia Monitoring Report. As documented in
OSEP's April 6, 1999 Cdifornia Follow-up Monitoring Report and information submitted by
CDE in May 1999, however, serious systemic noncompliance perssts. OSEP's 1996 and 1999
monitoring reports document CDE's continuing failure to exercise its genera supervisory
respongibility over local schoal digtrictsin the State, including CDE's failure to ensure that

local school digtricts correct identified deficiencies in atimely manner. OSEP had documented
many of these same deficienciesin its prior monitoring reports to CDE of 1988 and 1992. The
1999 Follow-up Monitoring Report documents that many of the previoudy identified findings
remain uncorrected.

Asaresult of CDE'sfailure to meet its genera supervisory responghility, serious deficiencies
have been alowed to exist for anumber of years, impacting servicesfor children with
disabilities. CDE has permitted especidly egregious noncompliance that resulted in the denid of
essentia servicesto persst for many years in the San Francisco, Los Angdles, and San Diego
Unified School Districts. CDE's February 28, 1999 report to OSEP on the status of actionsto
correct the noncompliance identified in OSEP's 1996 Cdifornia Monitoring Report provides
clear documentation of the serious impact of the continuing noncompliance on students with
disabilities. As documented in that report, in those three digtricts for the period of July December
1999, there were: (a) 1,421 instances of children with disabilities not recelving dl of the specid
education and related services set forth in their IEPS; (b) 12,077 students without current 1EPS;
and (c) 1,820 students without current reevauations.

OSEP recognizesthat it will take CDE more than a year to correct the deficiencies identified in
its 1999 Cdifornia Follow-up Monitoring Report regarding CDE's monitoring system, its
methods to ensure that public agencies correct identified noncompliance, and the serious
noncompliance in anumber of public agencies regarding such requirements as the provison of
FAPE, placement in the least restrictive environment (LRE), needed transition services, and
reevauation. The Department and CDE are currently working together toward the end of
developing a compliance agreement under 20 USC 1234f to address those requirements regarding
which it isnot feesible for CDE to comeinto full compliance within this grant award period.

Such a compliance agreement is necessary to ensure CDE's continued eligibility under the Part B
program. It is anticipated that the Department will conduct one or more public hearings regarding
the proposed compliance agreement within the next severa months. Pursuant

| On June 5, 1997, in his Executive Order W-155-97, former Governor Wilson transferred from CDE to
CDC the responsibility for ensuring that the requirements of the IDEA are met with respect to eligible
youth who are convicted as adults under State law and are incarcerated in adult prisons.
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to such an agreement, CDE could have up to three years within which to come into
full compliance with the requirements of Part B of the IDEA.

The deficiencies identified in OSEP's 1999 Cdifornia Follow-up Monitoring Report regarding
CDE's procedures for resolving complaints can, however, be corrected within this grant award
period, and the Department is therefore imposing Specid Conditions on this grant award
requiring CDE to correct those deficiencies as soon as possible, but no later than June 30,
2000.

We are encouraged by recent actions taken by the State to begin to correct the serious
noncompliance. We understand that: (1) CDE isin the process of developing, and beginning to
implement, a new monitoring system; (2) the State L egidature and Governor have recently
mede an additiond $2.8 million available to CDE for the specific purpose of monitoring
compliance with specia education requirements; and (3) CDE isworking to expand its options
for taking enforcement action to ensure that public agencies correct identified noncompliance.
We believe that these are important first steps toward achieving compliance with the
requirements of Part B.

As st forth inits 1996 Monitoring Report, OSEP found that Cdiforniawas not making specid
education services avallable to digible youth with disabilitiesin any of Cdifornias adult
correctiond facilities. The 1996 Monitoring Report required that the State take corrective action.
To date, the State has not ensured that a free gppropriate public education is made available to
dl digible youth with disabilities in adult correctiond facilities. Therefore, the Department
designates the State as a high-risk grantee that has failed to conform to the terms of previous
awards with respect to this obligation.

Pursuant to 34 C.F.R. 880.12, the Department isimposing the Specid Conditions contained in
Attachment A of thisletter. Consistent with 880.12(c), the Attachment and letter provide the
State with notice of: (1) the nature of the specid conditions; (2) the reasons for imposing them;
(3) the corrective actions that must be taken before these Specid Conditions will be removed
and the time alowed for completing the corrective actions; and (4) the method of requesting
reconsderation of the Special Conditions.

Cdiforniamust administer this award both in kegping with the gpplicable provisons of Federd
law and regulations, and the Special Conditions attached to the grant award document.
Acceptance by Cdifornia of this grant award condtitutes an agreement by the State to: (1) ensure
compliance with al the requirements and of the IDEA Amendments of 1997 and applicable
regulations, and (2) meet the Specid Conditions, within the timelines set forth in Attachment A.

The IDEA Amendments of 1997 made subgtantial changes to the method by which the
Department calculates State awards. To assist you with the changes to sections 611 and 619 that
affect funds appropriated for FFY 1999, we have provided the totad State allocation for sections

611 and 619 and the amount (of those totals) that the State may set aside, with a short description
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of how those funds may be used. With regard to the section 611 grant, we have aso identified
how much the State must use for capacity building and improvement subgrants to loca education
agencies (LEAS) and-the purposes of these subgrants. For the section 619 grant, we have
identified the base amount the State must alocate to LEAS based on what they received in 1997

and the amount that must be distributed according to population and poverty. An explanation of
these caculations is st forth in Attachment B to this|etter and the actud amounts for your State

can be found on the attached Table | (section 611) and Table Il (section 619).

These awards are based on CDE's submission, on July 1, 1999, of a signed assurance statement
regarding implementation of the provisons of the Individuals with Disabilities Education Act
Amendments of 1997 that affect State implementation for the 1999-2000 school year, our receipt
of your State's annua data, completed ED Form 80-0013, and your annua report describing how
funds under section 611(f)(2) will be used. The above documents, as well as the Office of Specid
Education Programs Memorandum 99-5, must be made available for public ingpection.

Acceptance by Cdifornia of this grant award condtitutes an agreement by the State to:
1) ensure compliance with al the requirements of the IDEA Amendments of 1997,

including the requirement that a free gppropriate public education is avaladleto dl
digible youth with disabilitiesin adult correctiond facilities, and

2) meet the enclosed Specid Conditions.

Congress enacted the Charter School Expansion Act (Act) on October 22, 1998. Among other
things, the Act added a requirement under section 10306 of the Elementary and Secondary
Education Act (ESEA). Section 10306 requires that the Secretary and each SEA take measures
to ensure that charter schools opening for the firgt time or significantly expanding their
enrollment receive the Federd funding for which they are digible. States must meet the
requirements of section 10306 of the ESEA when distributing FFY 1999 funds under the Grants
to States and the Preschool Grants programs. On May 18, 1999, the Secretary of Education
published in the Federal Register a Notice of Proposed Rulemaking (NPRM) to implement the
amendments to the ESEA made by the Act OSEP sent a memorandum to Chief State School
Officers describing a State's responsibility undersection 10306 of the ESEA, the provisions of
the NPRM, and various options available to States for making allocations to charter schools
under Part B of the Individuas with Disahilities Education Act
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We gppreciate your commitment to the provision of quadity educationa servicesto children
and youth with disahilities.

Sincerdy,

Judith E. Heumann
Secretary

Attachment and Enclosures
Cc: Dr. Alice Parker



