UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES

SEP 29 1998

Leslie AL Collins, Staff Attorney
Pennsyl vani a State Educati on Associ ation
Legal Division

400 North Third Street

PO Box 2225

Harri sburg, Pennsylvania 17105-2225

Dear Ms. Collins:

This is in response to your letter dated March 11, 1998, witten
to the O fice of Special Education Prograns (OSEP), regarding the
requirements in Part B of the Individuals with Disabilities
Education Act (Part B) applicable to | ocal educational agency
(LEA) representatives as nenbers of a child' s individualized
education program (I EP) team Pl ease excuse the delay in issuing
this response.

Regul ati ons governing participants at | EP Team neetings pri or

to July 1, 1998 required each child' s IEP Teamto include, anobng
others: "a representative of the public agency, other than the
child' s teacher, who is qualified to provide, or supervise the
provi sion of, special education." 34 CFR 8300.344(a)(1). The
Individuals with Disabilities Educati on Act Arendnents of 1997,
Pub. L. 105-17 (1 DEA '97) expand on the requirenents of prior |aw
and provide that the | EP Team nust include "a representative of
the | ocal educational agency” who neets the following criteria:

(I') is qualified to provide, or supervise the provision of,
specially designed instruction to neet the uni que needs of
children with disabilities;

(I'l') is know edgeabl e about the general curriculum and
(I'r1) is know edgeabl e about the availability of resources
of the local educational agency." 8614(d)(1)(B)(iv) of |DEA
' 97.

This requirement, along with nost other |IEP requirenments in | DEA
'97, becane effective for | EPs devel oped on or after July 1,
1998. See 8201 of Pub. L. 105-17; OSEP Menorandum 98-8 (copy

encl osed). Therefore, whether a school psychol ogi st or gui dance
counsel or could serve as the LEA representative on a child' s | EP
Team woul d depend on whether the criteria set out above are
satisfied.

Part B contains State conplaint procedures at 34 CFR 88300. 660-
300. 662 (copy encl osed). These regulations require that, within
60 cal endar days of receiving a conplaint, the SEA nmust provide
the conplainant with a witten decision that addresses each

all egation in the conplaint, and contains (1) findings of fact
and conclusions, and (2) the reasons for the final decision. If
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you believe that the issues pronpting your inquiry could
constitute a violation of the applicable Part B requirenents
expl ai ned above, you may wish to file a conplaint with the
Pennsyl vani a Departnment of Education (P.E.). For nore

i nformati on about the filing of a Part B conplaint in

Pennsyl vani a, you should contact the named P.E. official at the
foll owi ng address and tel ephone nunber:

Dr. WIlliamW Penn

State Director

Bureau of Special Education

Pennsyl vani a Departnment of Education
333 Market Street, Seventh Fl oor
Harri sburg, Pennsylvania 17126

Tel ephone: 717-783-2311

We hope that you find this explanation and the encl osed
informati on hel pful. If you would |ike further assistance,

pl ease contact Ms. Deborah Mrrow, the Pennsylvania State contact
in the Mmitoring and State | nprovenent Planning Division, at
(202) 260-2946.

Si ncerely,

}-MM"._/‘L

Thonas Hehir

Di rector

O fice of Special Education
Pr ogr ans

Encl osur es

cc: Dr. WIliam W Penn
Pennsyl vani a Depart nent
of Educati on



